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Art Unit: 1647 

DETAILED ACTION 
Election/Restriction 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-7, 12, to the extent that they are drawn to a polynucleotide encoding the 
amino acid sequence of SEQ ID NO: 2, classified in class 536, subclass 23.5. 

II. Claims 1-7, 12, to the extent that they are drawn to a polynucleotide encoding the 
amino acid sequence of SEQ ID NO: 5, classified in class 536, subclass 23.5. 

III. Claims 1-7, 12, to the extent that they are drawn to a polynucleotide encoding the 
amino acid sequence of SEQ ID NO: 8, classified in class 536, subclass 23.5. 

IV. Claims 1-7, 12, to the extent that they are drawn to a polynucleotide encoding the 
amino acid sequence of SEQ ID NO: 14, classified in class 536, subclass 23.5. 

V. Claims 1-7, 12, to the extent that they are drawn to a polynucleotide encoding the 
amino acid sequence of SEQ ID NO: 21, classified in class 536, subclass 23.5. 

VI. Claims 8-10, to the extent that they are drawn to a polypeptide comprising the 
amino acid sequence of SEQ ID NO: 2, classified in class 530, subclass 350. 

VII. Claims 8-10, to the extent that they are drawn to a polypeptide comprising the 
amino acid sequence of SEQ ID NO: 5, classified in class 530, subclass 350. 

VIII. Claims 8-10, to the extent that they are drawn to a polypeptide comprising the 
amino acid sequence of SEQ ID NO: 8, classified in class 530, subclass 350. 
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IX. Claims 8-10, to the extent that they are drawn to a polypeptide comprising the 
amino acid sequence of SEQ ID NO: 14, classified in class 530, subclass 350. 

X. Claims 8-10, to the extent that they are drawn to a polypeptide comprising the 
amino acid sequence of SEQ ID NO: 21, classified in class 530, subclass 350. 

XL Claim 1 1 , to the extent that it/they is/are drawn to an antibody that binds a 

polypeptide comprising the amino acid sequence of SEQ ID NO: 2, classified in 
class 530, subclass 387.1. 

XII. Claim 1 1, to the extent that it/they is/are drawn to an antibody that binds a 
polypeptide comprising the amino acid sequence of SEQ ID NO: 5, classified in 
class 530, subclass 387.1. 

XIII. Claim 1 1, to the extent that it/they is/are drawn to an antibody that binds a 
polypeptide comprising the amino acid sequence of SEQ ID NO: 8, classified in 
class 530, subclass 387.1. 

XIV. Claim 1 1, to the extent that it/they is/are drawn to an antibody that binds a 
polypeptide comprising the amino acid sequence of SEQ ID NO: 14, classified in 
class 530, subclass 387.1. 

XV. Claim 1 1, to the extent that it/they is/are drawn to an antibody that binds a 
polypeptide comprising the amino acid sequence of SEQ ID NO: 21, classified in 
class 530, subclass 387.1. 
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XVI. Claims 13, 14, 19, 20, to the extent that it/they is/are drawn to a measuring or 
testing process involving antigen-antibody binding involving a polypeptide 
comprising the amino acid sequence of SEQ ID NO: 2, classified in class 435, 
subclass 7.1. 

XVII. Claims 13, 14, 19, 20, to the extent that it/they is/are drawn to a measuring or 
testing process involving antigen-antibody binding involving a polypeptide 
comprising the amino acid sequence of SEQ ID NO: 5, classified in class 435, 
subclass 7.1. 

XVIII. Claims 13, 14, 19, 20, to the extent that it/they is/are drawn to a measuring or 
testing process involving antigen-antibody binding involving a polypeptide 
comprising the amino acid sequence of SEQ ID NO: 8, classified in class 435, 
subclass 7. 1 . 

XIX. Claims 13, 14, 19, 20, to the extent that it/they is/are drawn to a measuring or 
testing process involving antigen-antibody binding involving a polypeptide 
comprising the amino acid sequence of SEQ ID NO: 14, classified in class 435, 
subclass 7.1. 

XX. Claims 13, 14, 19, 20, to the extent that it/they is/are drawn to a measuring or 
testing process involving antigen-antibody binding involving a polypeptide 
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comprising the amino acid sequence of SEQ ID NO: 21 , classified in class 435, 
subclass 7.1. 

XXI. Claim 15, to the extent that it/they is/are drawn to an indeterminate compound that 
binds a polypeptide comprising the amino acid sequence of SEQ ID NO: 2, 
indeterminate class and subclass. 

XXII. Claim 1 5, to the extent that it/they is/are drawn to an indeterminate compound that 
binds a polypeptide comprising the amino acid sequence of SEQ ID NO: 5, 
indeterminate class and subclass. 

XXIII. Claim 15, to the extent that it/they is/are drawn to an indeterminate compound that 
binds a polypeptide comprising the amino acid sequence of SEQ ID NO: 8, 
indeterminate class and subclass. 

XXIV. Claim 15, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polypeptide comprising the amino acid sequence of 
SEQ ID NO: 14, indeterminate class and subclass. 

XXV. Claim 15, to the extent that it/they is/are drawn to an indeterminate compound that 
binds a polypeptide comprising the amino acid sequence of SEQ ID NO: 21 , 
indeterminate class and subclass. 
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XXVI. Claims 16, 17, to the extent that it/they is/are drawn to a measuring or 
testing process involving a polynucleotide encoding the amino acid 
sequence of SEQ ID NO: 2, classified in class 435, subclass 6. 

XXVII. Claims 16, 17, to the extent that it/they is/are drawn to a measuring or 
5 testing process involving a polynucleotide encoding the amino acid 

sequence of SEQ ID NO: 5, classified in class 435, subclass 6. 

XXVIII. Claims 16, 17, to the extent that it/they is/are drawn to a measuring or 
testing process involving a polynucleotide encoding the amino acid 
sequence of SEQ ID NO: 8, classified in class 435, subclass 6. 

1 0 XXIX. Claims 1 6, 1 7, to the extent that it/they is/are drawn to a measuring or 

testing process involving a polynucleotide encoding the amino acid 
sequence of SEQ ID NO: 14, classified in class 435, subclass 6. 

XXX. Claims 16, 17, to the extent that it/they is/are drawn to a measuring or testing 
process involving a polynucleotide encoding the amino acid sequence of SEQ ID 

15 NO: 21, classified in class 435, subclass 6. 

XXXI. Claim 18, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polynucleotide encoding the amino acid sequence of 
SEQ ID NO: 2, indeterminate class and subclass. 

09263022.009 
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XXXII. Claim 18, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polynucleotide encoding the amino acid sequence of 
SEQ ID NO: 5, indeterminate class and subclass. 

XXXIII. Claim 18, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polynucleotide encoding the amino acid sequence of 
SEQ ID NO: 8, indeterminate class and subclass. 

XXXIV. Claim 1 8, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polynucleotide encoding the amino acid sequence of 
SEQ ID NO: 14, indeterminate class and subclass. 

XXXV. Claim 18, to the extent that it/they is/are drawn to an indeterminate 
compound that binds a polynucleotide encoding the amino acid sequence of 
SEQ ID NO: 21, indeterminate class and subclass. 

XXXVI. Claims 21, 22, to the extent that it/they is/are drawn to biospecific ligand 
binding assay involving a polypeptide comprising the amino acid sequence 
of SEQ ID NO: 2, classified in class 436, subclass 501. 

XXXVII. Claims 21, 22, to the extent that it/they is/are drawn to biospecific ligand 
binding assay involving a polypeptide comprising the amino acid sequence 
of SEQ ID NO: 2, classified in class 436, subclass 501 . 
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XXXVIII. Claims 21, 22, to the extent that it/they is/are drawn to biospecific ligand 
binding assay involving a polypeptide comprising the amino acid sequence 
of SEQ ID NO: 2, classified in class 436, subclass 501. 

XXXIX. Claims 2 1 , 22, to the extent that it/they is/are drawn to biospecific ligand 
binding assay involving a polypeptide comprising the amino acid sequence 
of SEQ ID NO: 2, classified in class 436, subclass 501. 

XL. Claims 21, 22, to the extent that it/they is/are drawn to biospecific ligand binding 
assay involving a polypeptide comprising the amino acid sequence of SEQ ID 
NO: 2, classified in class 436, subclass 501. 
2. The inventions are distinct, each from the other because of the following reasons: 

a. Each of the polynucleotides of Inventions I- V are related to each of the 
polypeptides of Inventions VI-X, respectively, by virtue of encoding same. The polynucleotide 
has utility for the recombinant production of the polypeptide in a host cell. Although the 
polynucleotide and polypeptide are related since the polynucleotide encodes the specifically 
claimed polypeptide, they are distinct inventions because they are physically and functionally 
distinct chemical entities, and the polypeptide product can be made by another and materially 
different process, such as by synthetic polypeptide synthesis or purification form the natural 
source. Further, the polynucleotide may be used for processes other than the production of the 
polypeptide, such as a nucleic acid hybridization assay. 

09263022.009 
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b. Each of the polynucleotides of inventions I-V and each of the antibodies of 
Inventions XI-XV, respectively, are related by virtue of the polypeptide that is encoded by the 
polynucleotide and necessary for the production of the antibody. However, the polynucleotide 
itself is not necessary for antibody production and both are wholly different compounds having 

5 different compositions and functions. Therefore, these inventions are distinct. 

c. The following pairwise combinations of products and methods are independent and 
distinct, wherein the respective products may neither be produced by, nor used in the respective 
methods: each of I-V and each of XVI-XX, XXVI-XL; each of VI-X and each of XXVI-XXX; 
each of XI-XV and each of XXVI-XXX; each of XXI-XXV and each of XVI-XX, XXVI-XXX, 

1 0 XXXVI-XL; each of XXXI-XXXV and each of XXVI-XXX; each of XXXI-XXXV and each of 
XXXVI-XL. 

d. The following pairwise combinations of products are independent and distinct, 
wherein neither member of a pair is required for the production or use of the other, and wherein 
each of the pair can be manufactured independently of the other and used for independent and 

1 5 distinct purposes: each of I-V and each of XXI-XXV, XXXI-XXXV; each of VI-X and each of 
XXI-XXV, XXXI-XXXV; each of XI-XV and each of XXI-XXV, XXXI-XXXV; each of XXI- 
XXV and each of XXXI-XXXV. 

e. Each of Inventions I-V and each of Inventions XXVI-XXX, respectively, are 
related as product and process of use. The inventions can be shown to be distinct if either or both 
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of the following can be shown: (1) the process for using the product as claimed can be practiced 
with another materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case each of I-V could 
be used for the recombinant production of the encoded polypeptide. 

f. Each of the polypeptides of inventions VI-X are related to each of the antibodies 
of Inventions XI-XV by virtue of being the cognate antigen, necessary for the production of the 
antibody. Although the polypeptide and antibody are related due to the necessary stearic 
complementarity of the two, they are distinct inventions because they are physically and 
functionally distinct chemical entities, and because the polypeptide can be used in another 
materially different process from the use for production of the antibody, such as in a 
pharmaceutical composition in its own right, or in assays for the identification of agonists or 
antagonists. 

g. Each of Inventions VI-X and each of Inventions XVI-XX, respectively, are related 
as product and process of use. The inventions can be shown to be distinct if either or both of the 
following can be shown: (1) the process for using the product as claimed can be practiced with 
another materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case each of VI-X 
could be used in XXXVI-XL. 

09263022.009 
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h. Each of Inventions VI-X and each of Inventions XXXVI-XL, respectively, are 
related as product and process of use. The inventions can be shown to be distinct if either or both 
of the following can be shown: (1) the process for using the product as claimed can be practiced 
with another materially different product or (2) the product as claimed can be used in a materially 

5 different process of using that product (MPEP § 806.05(h)). In the instant case each of VI-X 
could be used in XVI-XX. 

i. Each of Inventions XI-XV and each of Inventions XVI-XX, respectively, are 
related as product and process of use. The inventions can be shown to be distinct if either or both 
of the following can be shown: (1) the process for using the product as claimed can be practiced 

10 with another materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case each of XI-XV 
could be used in XXXVI-XL. 

j. Each of Inventions XI-XV and each of Inventions XXXVI-XL, respectively, are 
related as product and process of use. The inventions can be shown to be distinct if either or both 

1 5 of the following can be shown: (1) the process for using the product as claimed can be practiced 
with another materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case each of XI-XV 
could be used in XVI-XX. 

09263022.009 
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k. The following pairwise combinations of methods are independent and distinct, 
wherein each member of a pair performs different functions, using different starting materials 
and/or process steps and/or with different outcomes: each of XVI-XX and each of XXVI-XXX, 
XXXVI-XL; each of XXVI-XXX and each of XXXVI-XL. 
5 3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. Because these inventions are distinct for the reasons given above and the searches required 
are not coextensive, restriction for examination purposes as indicated is proper. 
10 5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

6. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
15 CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to david s. romeo whose telephone number is (703) 305-4050. the examiner can 
normally be reached on monday through friday from 6:45 a.m. to 3:1 5 p.m. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
20 Gary Kunz, can be reached on (703) 308-4623. 

Official papers filed by fax should be directed to (703) 308-4242. 

Faxed draft or informal communications should be directed to the examiner at (703) 308-0294. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is (703) 308-0 1 96. 




Primary Examiner 
Art Unit 1647 



May 7, 2001 
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